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RESOLUTION 

FERNANDEZ, SJ, J. 

This resolves accused Jose Arvin V. Antoni's Motion to Quash 
Informations. I 

The accused prays that the Court dismiss the present cases on 
the ground that the Office of the Ombudsman has no authority or 
jurisdiction to file the Informations. Heavers: 

1. The following events show the inordinate delay in the conduct of 
the preliminary investigation: 

a. The Complaint-Affidavit dated August 14, 2009 was filed 
on August 19, 2009. 

b. He was directed to file is counter-affidavit in the Order 
dated March 2, 2 ./ 

* Per Administrative Order No. 338-2017 dated October 2, 2017 
1  Dated November 9, 2017; Record, pp. 627 
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c. He filed his counter-affidavit dated March 18, 2015 by 
registered mail on March 23, 2015. 

d. The Office of the Ombudsman issued the Resolution dated 
August 12, 2016. 

e. The Information in the present cases were filed with the 
Sandiganbayan on August 25, 2017. 

2. The Resolution of the Office of the Ombudsman was issued 
around seven (7) years from the filing of the Complaint-Affidavit. 
Thereafter, it took another year to file the Informations with the 
Court. 

3. The Office of the Ombudsman has not given any justifiable 
reason for the oppressive or inordinate delay in resolving the 
cases before it, considering that present cases involve only three 
(3) documents. 

4. He immediately invoked his right to speedy trial when he was 
directed to file his counter-affidavit. 

5. His failure to make a timely assertion of his right should not be 
taken against him because it is not his duty to expedite the 
prosecution of his case. 

6. Because of the delay, his defense has been impaired. Witnesses 
and certain documents needed for his defense are no longer 
available. Moreover, in view of the passage of time, he cannot 
ascertain if (a) the documents subject of the present cases indeed 
came from his office, and were not fabricated by his political 
enemies, and (b) the signatures appearing thereon are his 
signatures. 

7. Aside from the - violation of his right to speedy disposition of cases, 
he was also deprived of due process. He never received a copy 
of the Resolution of the Office of the Ombudsman, and thus, he 
was not given the opportunity to file his motion for reconsideration. 

In its Comment/Opposition (To Accused Antoni's Motion to 
Quash In formation), 2  the prosecution counters: 

The Constitution guarantees the right to speedy disposition of 
cases. 	However, it must be underscored that speedy 
disposition is a relative and flexible concept. 	A mere 
mathematical reckoning of the time involved is insufficient.tV/ 

2  Dated November 24, 2017; Record, pp.  85-91 rd', 
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Other facts and circumstances peculiar to each case should 
also be considered. 

2. The following events led to the filing of the Informations in the 
present cases: 

a. Donato S. Soledad filed his Complaint-Affidavit against 
the accused on August 25, 2009. 

b. The Complaint dated October 25, 2012, filed by the 
Public Assistance and Corruption Prevention Office 
(PACPO) of the Office of the Ombudsman for Visayas, 
was docketed on July 3, 2014. 

c. On September 2, 2014, the accused was directed to file 
his counter-affidavit and other controverting evidence. 
The Office of the Ombudsman, however, did not receive 
his counter-affidavit. 

d. On August 12, 2016, the Office of the Ombudsman 
issued the Resolution finding probable cause to indict the 
accused for three (3) counts of Falsification of Public 
Documents under Article 171 par. 2 of the Revised Penal 
Code (RPC). 

e. The Information in the present cases were filed with the 
Court on August 25, 2017. 

3. From the timeline of events, it can be seen that the preliminary 
investigation was terminated within a reasonable period. There 
was no unreasonable delay because the preliminary 
investigation commenced upon the filing of the formal charge. 

4. The fact-finding investigation should not be included in the 
computation for the purpose of determining if there was 
inordinate delay. Prior to the filing of the formal charge, there 
was no case against the accused. 

5. The protection under the right to speedy disposition of cases 
should not operate as to deprive the government of its 
prerogative of prosecuting criminal cases. 

6. The Supreme Court had taken judicial notice of the fact that the 
nature of the Office of the Ombudsman encourages individuals 
who clamor for efficient government service to freely lodge their 
complaints against alleged wrongdoing of government 
personnel. A steady stream of cases reaching the Office of the 
Ombudsman inevitably results and disposition of the same 
would take some time. 
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7. The accused did not assert his right to speedy disposition of 
cases at the earliest opportunity. He moved to quash the 
Informations only after the cases were set for arraignment. 

8. The accused claimed that he asserted his right to speedy trial 
when he filed his counter-affidavit. However, the Office of the 
Ombudsman did not receive such counter-affidavit. If he indeed 
filed his counter-affidavit, the Office of the Ombudsman would 
have considered the same in resolving the complaint against the 
accused. 

9. According to the accused, he attached a copy of the 
aforementioned counter-affidavit to his Motion. However, no 
such copy was attached to his Motion. 

10. The accused also claimed that he never received a copy of the 
Ombudsman's Resolution dated August 12, 2016. The records, 
however, show that he was sent a copy of the same by 
registered mail. 

THE COURT'S RULING 

The Motion of the accused is impressed with merit, and should 
be granted. 

From the records, it appears that Donato S. Soledad filed his 
Complaint-Affidavit dated August 14, 2009 with the Office of the 
Ombudsman (Visayas) on August 25, 2009. On August 15, 2016, the 
Ombudsman approved the Resolution dated August 12, 2016 finding 
probable cause to indict the accused for three (3) counts of 
Falsification of Public Documents under Art. 171 par. 2 of the RPC. 4  
The Information in the present cases were filed on August 25, 2017. 

The Supreme Court, in Corpuz v. Sandiganbayan, 5  explained 
that the right to speedy disposition of cases is violated only when the 
proceeding is attended by vexatious, capricious and oppressive delays. 
In determining if such right was violated, the Court must consider the 
peculiar circumstances surrounding each case. To wit: 

The right of the accused to a speedy trial and to a speedy 
disposition of the case against him was designed to prevent the 

Record, p. 12 
Record, p. 9 

5 G.R. No. 162214, November 11, 2004 	 ,44tt 
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oppression of the citizen by holding criminal prosecution suspended 
over him for an indefinite time, and to prevent delays in the 
administration of justice by mandating the courts to proceed with 
reasonable dispatch in the trial of criminal cases. Such right to a 
speedy trial and a speedy disposition of a case is violated only when 
the proceeding is attended by vexatious, capricious and oppressive 
delays. The inquiry as to whether or not an accused has been denied 
such right is not susceptible by precise qualification. The concept of 
a speedy disposition is a relative term and must necessarily be a 
flexible concept. 

While justice is administered with dispatch, the essential 
ingredient is orderly, expeditious and not mere speed. It cannot be 
definitely said how long 'is too long in a system where justice is 
supposed to be swift, but deliberate. It is consistent with delays and 
depends upon circumstances. It secures rights to the accused, but 
it does not preclude the rights of public justice. Also, it must be borne 
in mind that the rights given to the accused by the Constitution and 
the Rules of Court are shields, not weapons; hence, courts are to 
give meaning to that intent. 

A balancing test of applying societal interests and the rights 
of the accused necessarily compels the court to approach speedy 
trial cases on an ad hoc basis. 

In determining whether the accused has been deprived of his 
right to speedy disposition of the case and to a speedy trial, four 
factors must be considered: (a) length of delay; (b)the reason for the 
delay; (c) the defendant's assertion of his right; and (d) prejudice to 
the defendant. x x x 

Here, the Information in the present cases were filed around 
eight (8) years from the filing of Donato S. Soledad's Complaint-
Affidavit with the Office of the Ombudsman (Visayas). Counting from 
the filing of said Complaint-Affidavit until the approval of the Resolution 
of the Ombudsman, it took almost seven (7) years. 

According to the prosecution, the preliminary investigation 
commenced on July 3, 2014, when the PACPO of the Office of the 
Ombudsman filed the Complaint dated October 25, 2012. There was 
no inordinate delay because from the filing of the formal complaint, it 
took only over two (2) years for the Office of the Ombudsman to issue 
the Resolution finding probable cause to indict the accused for three 
(3) counts of Falsification of Public Documents under Art. 171 par. 2 of 
the RPC. But this assertion is not supported by prevailing 
jurisprudence. 
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In Torres V. Sandiganbayan, 6  it was held that the speedy 
disposition of cases not only covers the preliminary investigation, but 
also the fact-finding investigation conducted prior to the preliminary 
investigation proper. Viz.: 

We find it necessary to emphasize that the speedy disposition 
of cases covers not only the period within which the preliminary 
investigation was conducted, but also all stages to which the accused 
is subjected, even including the fact-finding investigations conducted 
prior to the preliminary investigation proper. x x x 

(underscoring supplied) 

The Complaint-Affidavit, was filed with the Office of the 
Ombudsman on August 25, 2009. It does not appear that the present 
cases involve complicated legal or factual issues, voluminous 
documents, and/or numerous persons who are potentially liable. The 
present cases involve only the accused. These cases for the alleged 
falsification of the (1) Abstract of Quotation of Canvass of Emergency 
Purchase dated July 2, 2007, (2) Inspection and Acceptance Report, 8  
and (3) Purchase Order, 9  are in connection with a single transaction 
regarding the accused' claim for reimbursement for the amounts he 
paid out of his personal funds for the catering services rendered during 
the inaugural session of the lO" Sangguniang Panlungsod of Tacloban 
City. 

The prosecution failed to provide any valid explanation as to why 
it took the Office of the Ombudsman almost five (5) years to complete 
the fact-finding investigation, and another two (2) years to conduct the 
preliminary investigation proper. Combined, the period of around 
seven (7) years is overly long, considering the circumstances in the 
present cases. 

Also deserving scant consideration is the prosecution's 
contention that the accused should have asserted his right at the 
earliest possible opportunity. In Coscolluela v. Sandiganbayan, 10  it 
was held that it is not the respondent's duty to follow up on the 
prosecution of the case. 

6  G.R. Nos. 221562-69, October 5, 2016 
7 Crim. Case No. SB-17-CRM-1654 
8 Crim Case No. SB-17-CRM-1655 
9 Crim. Case No. SB-17-CRM-1656 	 kt 10  G.R. Nos. 191411 and 191871, July 15, 2013 
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Being the respondents in, the preliminary investigation 
proceedings, it was not the petitioners' duty to follow up on the 
prosecution of their case. Conversely, it was the Office of the 
Ombudsman's responsibility to expedite the same within the bounds 
of reasonable timeliness in view of its mandate to promptly act on all 
complaints lodged before it. As pronounced in the case of Barker v. 
Win go: 

A defendant has no duty to bring himself to trial; the State has that 
duty as well as the duty of insuring that the trial is consistent with due 
process. 

This was reiterated in Remulla v. Sandiganbayan, 11  wherein the 
Supreme Court further held that even if the accused was fully informed 
and had participated in the investigation, the accused has no duty to 
follow up on the prosecution of the case. 

Finally, there is no question that the unreasonably long time 
spent in the conduct of the fact-finding and preliminary investigations 
caused prejudice to the accused. This was recognized in Corpuz v. 
Sandiganbayan. To wit: 

x x x. Prejudice should be assessed in the light of the interest 
of the defendant that the speedy trial was designed to protect, 
namely: to prevent oppressive pre-trial incarceration; to minimize 
anxiety and concerns of the accused to trial; and to limit the 
possibility that his defense will be impaired. Of these, the most 
serious is the last, because the inability of a defendant adequately to 
prepare his case skews the fairness of the entire system. There is 
also prejudice if the defense witnesses are unable to recall 
accurately the events of the distant past. Even if the accused is not 
imprisoned prior to trial, he is still disadvantaged by restraints on his 
liberty and by living under a cloud of anxiety, suspicion and often, 
hostility. His financial resources may be drained, his association is 
curtailed, and he is subjected to public obloquy. 

(underscoring supplied) 

Considering the foregoing, the Court finds that the delay in the 
investigations conducted by the Office of the Ombudsman is 
unreasonable, and can be characterized as vexatious, capricious and 
oppressive. Hence, the accused' right to speedy disposition of cases 
was violated. I 

G.R. No. 218040, April 17, 2017 
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WHEREFORE, the Motion of accused Jose Arvin V. Antoni is 
hereby GRANTED. The Information in the present cases are hereby 
quashed and Criminal Cases No. SB-17-CRM-1654 to 1656 are 
hereby dismissed for violation of the accused' right to speedy 
disposition of cases. 

SO ORDERED. 

We Concur: 

r0: Mir . - " P, 
l-14

44-ate Justice 
BERNLO R. FERNANDEZ 

I Msociate Justice 


